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Detailed Action 



Claim Objections 

Claims 5 and 55 are objected to because of the following informalities: 
At claim 5, line 11, before "waist edge" are terms "the a" which appears to be a 
typographical error. 

At claim 55, line 3, before "each", insert -of-. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 5-8, 1 1, 16, 17, 24-26 and 54-58 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by Repke et al (US 4,205,679; hereinafter: "Repke"). 

Regarding claim 5, Repke teaches an absorbent article (1) having a front portion (14), a 
back portion (18) and two side portions (26, 28, 30, 32), the article (1) comprising: 

a main chassis (14, 16, 18); 

an absorbent portion (66); and 

an elastic portion (44, 47) operatively associated with the main chassis (14, 16, 18), 
wherein the elastic portion (44, 47) comprises a single first elastic portion (47) in the front 



Application/Control Number: 10/607,975 Page 3 

Art Unit: 3761 

portion (14) of the article (1), a second elastic portion (44) in the back portion (18) of the article 
(1), and associated side portions (46, 48, 50, 52) for the first and the second elastic portions (44, 
47), the first elastic portion (47) having a larger area in the front portion (14) than in either of the 
associated side portions (46, 48), and the second elastic portion (44) having a larger area in the 
back portion (18) than in either of the associated side portions (50, 52), and 

wherein the first elastic portion (47) has a depth measured from the a waist edge (34) of 
the article (1) toward a crotch portion (16) of the article, the second elastic (44) portion has a 
depth measured from the waist edge (36) of the article (1) toward the crotch portion (16) of the 
article (1), and the depth of the front portion (14, 47) of the first elastic portion (47) substantially 
equals the depth of the back portion (18, 44) of the second elastic portion (44)(col 5, lines 18- 
68)(see fig. 6, infra). 
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Regarding claim 6, Repke teaches that both the first and second elastic portions (47, 44) 
have a first region (14, 47)(18, 44) that overlaps the main chassis (14, 16, 18) and a second 
region (46, 48, 50, 52) that does not overlap the main chassis (14, 16, 18). 

Regarding claim 7, Repke teaches that the first region (14, 47)(18, 44) has an area 
(interpreted herein a 1 mm wide strip extending along the longitudinal centerline of the article) 
that is smaller than an area (interpreted herein as the total area) of the second region (46, 48, 50, 
52). 

Regarding claim 8, Repke teaches that the area of the first region is less than ten percent 
of the total area of the elastic portion (47, 44). 

Regarding claim 11, Repke teaches that the first elastic portion (47) has a front elastic 
portion, (14, 47) corresponding to the front portion (14) of the article (1) and two first side elastic 
portions (46, 48) corresponding to the side portions (26, 28) of the article (1), and the second 
elastic portion (44) has a back elastic portion (18, 44) corresponding to the back portion (18) of 
the article (1) and two second side elastic portions (58, 60) corresponding to the side portions 
(30, 32) of the article (1). 

Regarding claim 16, Repke teaches that the side portions (26, 28, 30, 32) are relatively 
inelastic and require the elastic portions (47, 44) to impart elasticity. 

Regarding claim 1 7, see figure 1 , infra. 

Regarding claim 24, Repke teaches that the first and second elastic portions (47, 44) are 
rectangular in shape (see fig. 6). 

Regarding claims 25 and 26, Repke teaches that the article (1) is a diaper or a pant, see 
fig. 1, infra). 
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Regarding claim 54, Repke teaches a first carrier layer (12) operatively associated with 
the elastic member (47, 44). 



Regarding claim 55, Repke teaches that a longitudinal dimension of the first or second 
elastic potion (47, 44) along the longitudinal direction is a first distance, a longitudinal 
dimension of each of the associated side portions along the longitudinal direction is a second 
distance (second distance is equal to first distance), and the first distance is less than twice the 
second distance (see fig. 6). 

Regarding claim 56, Repke teaches a dimension of the first or second elastic portion (47, 
44) perpendicular to the longitudinal direction is a third distance, a dimension of each of the two 
side portions (46, 48, 50, 52) perpendicular to the longitudinal direction is a fourth distance, and 
the third distance is greater than the fourth distance (see fig. 6). 

Regarding claim 57, Repke teaches a dimension of the first or second elastic portion (47, 
44) perpendicular to the longitudinal direction is a first distance, a dimension of each of the 
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associated side portions (46, 48, 50, 52) perpendicular to the longitudinal direction is a second 
distance, and the first distance is greater than twice the second distance (see fig. 6). 

Regarding claim 58, Repke teaches carrier layers (401, 402) that envelope the elastic 
portion (423)(see fig. 24). 

Claims 5-9, 11-13, 15 and 18-26 are rejected under 35 U.S.C. § 102(e) as being 
anticipated by Turi et al (US 6,413,249 Bl; hereinafter "Turi"). 

With respect to claim 5, Turi discloses and absorbent article (100), that comprises a 
single first elastic portion (1 15C) and a single second elastic portion (1 15D) as shown in figure 
2A, infra. The first and second elastic portions (1 15C, 1 15D) have larger areas than either of the 
side portions (125, 127). The article (100) further comprises a main chassis (103) an absorbent 
portion, and elastic portion (115). The elastic portion (1 15) has a larger area in the front portion 
than it does in the side portions (125, 127). The depth of the first and second elastic portions 
(1 15C, 1 15D) from the waist edge (101, 103) to the crotch portion (139) is substantially equal to 
each other. Regarding the limitation concerning a "single" first elastic portion and a "single" 
second elastic portion, the transitional term "comprising", which is synonymous with 
"including," "containing," or "characterized by," is inclusive or open-ended and does not 
exclude additional, unrecited elements or method steps. See, e.g., Mars Inc. v. H.J. Heinz Co., 
377F.3d 1369, 1376, 71 USPQ2d 1837, 1843 (Fed. Cir. 2004). MPEP § 2111.03. 

With respect to claims 6-9, the elastic portions (115) have a first region (1 15A, 1 15B) 
that overlaps the main chassis (103), and a second region (121) that does not overlap the main 
chassis (103). The first region (1 15 A, 1 15B) can be defined to have an area that has a 
longitudinal length of 1 mm along the longitudinal length of the article that is less than ten 



Application/Control Number: 10/607,975 Page 7 

Art Unit: 3761 

percent of a total area of the elastic portion (115). The second region (121) can be defined to be 
substantially equal to the total area of the elastic portion (115). 

With respect to claim 1 1, the front elastic portion (1 15C) corresponds to the front portion 
of the article (100), and the back portion (1 15D) corresponds to the back portion of the article 
(100). The article (100) further comprises a first side elastic portions (121) and a second side 
elastic portions (127). 




FIQ.2A 

With respect to claim 12, the front elastic portion (1 15C) has a depth that is greater than 
the depth of the first elastic side portion (125), as shown in figure 2 A. 
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With respect to claim 13, the back elastic portion (1 15D), has a depth greater than the 
depth of the second side portions (127), as shown in figure 2 A. 

With respect to claim 15, the back elastic portion (1 15D) has depth greater than the depth 
of the second side elastic portions as shown in figure 2A. 

Regarding claim 18, see fig. 2, infra). 




With respect to claims 19 and 20, the first and second elastic portions are triangular in 
shape, as shown in figure 10. 

With respect to claim 21, the first and second elastic portions can be defined to be 
circular or oval in shape. 
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With respect to claim 22, the first and second elastic portions can be defined to be 
circular or oval in shape. 

With respect to claim 23, the first and second elastic portions can be defined to be 
diamond shaped. 

With respect to claim 24, the first and second elastic portions can be defined to be 
rectangular, as shown in figure 2 A. 

With respect to claim 25, the article (100) is a diaper, as disclosed in column 3, line 7. 
With respect to claim 26, the article (100) is a pant, as disclosed in column 1, line 9. 

Response to Arguments 

Applicant's arguments with respect to claims 5-8, 24-26 and 54-58 as rejected under Roe 
have been considered but are moot in view of the new ground(s) of rejection. 

Applicant's arguments filed 18 December 2006 concerning the rejections under Turi have 
been fully considered but they are not persuasive. 

Applicants assert that Turi does not disclose elastic portions that are larger than the side 
portions. This argument is not persuasive because side portions are no considered to be elements 
(125) and 127). 

Applicants assert that the present invention requires a single first elastic portion and a 
single second elastic portion. This argument is not persuasive because the transitional term 
"comprising", which is synonymous with "including," "containing," or "characterized by," is 
inclusive or open-ended and does not exclude additional, unrecited elements or method steps. 
See Mars Inc. v. H.J. Heinz Co., supra. MPEP § 21 1 1.03. 
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Applicants assert that the specifically claimed shapes and sizes of the elastic portions are 
not taught by Turi. This argument because Turi in Fig. 2A teaches triangle or diamond shapes 
where the elastic belt overlaps itself. Turi fig. 1 teaches a belt that has assumed an oval or 
circular shape that can accommodate the waist of a wearer of the article. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Bogart whose telephone number is (571) 272-4933. 

In the event the examiner is not available, the Examiner's supervisor, Tatyana Zalukaeva 
may be reached at phone number (571) 272-1 115. The fax phone number for the organization 
where this application or proceeding is assigned is (571) 273-8300 for formal communications. 
For informal communications, the direct fax to the Examiner is (571) 273-4933. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (571) 272-3700. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 




Michael Bogart 
27 April 2007 



TATYANA ZALUKAEVA 
SUPERVISORY PRIMARY EXAMINER 




